
City Council Introduction: Monday, April 22, 2002
Public Hearing: Monday, April 29, 2002, at 5:30 p.m. Bill No. 02R-88

FACTSHEET

TITLE: SPECIAL PERMIT NO. 1913, HERITAGE
LAKES COMMUNITY UNIT PLAN, requested by Jack
Lynch of Olsson Associates on behalf of Heritage Lakes,
L.L.C., for 134 dwelling units, including a request to
modify the yards so that structures may be built to the
lot lines for single family attached dwellings, and to
waive lot area, on property generally located in the
vicinity of South 98th Street and Pine Lake Road.

STAFF RECOMMENDATION: Conditional approval. 

ASSOCIATED REQUESTS: Preliminary Plat No. 01004,
Heritage Lakes (02R-89).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 03/06/02
Administrative Action: 03/06/02

RECOMMENDATION: Conditional approval, with
amendments (6-0: Steward, Carlson, Bills-Strand,
Taylor, Newman and Schwinn voting ‘yes’; Krieser and
Duvall absent). 

FINDINGS OF FACT:

1. This community unit plan and the associated Preliminary Plat No. 01004, Heritage Lakes, were heard at the
same time before the Planning Commission.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4-5, concluding
that the proposal is generally in conformance with the Comprehensive Plan.  The waiver of lot area allows the
existence of lots which do not meet the lot area requirement of 6,000 sq. ft.  Outlot E, intended for a subdivision
sign, does not meet the lot area requirements.  The waiver is appropriate because a subdivision sign does not
require the same amount of area as a house.  The adjustments to yards on the two-family housing are
acceptable.  Outlot A provides adequate space between units.

3. The applicant’s testimony is found on p.7-8.  The applicant requested deletion of Conditions #1.1.1 and #1.1.2
(See Minutes, p.7-8).  The staff response to the proposed amendments is found on p.9.

4. There was no testimony in opposition. 

5. On March  6, 2002, the Planning Commission voted 6-0 to agree with the staff recommendation of conditional
approval, as set forth in the staff report dated February 20, 2002, with amendment to delete Conditions #1.1.1 and
#1.1.2 as requested by the applicant.

6. The Site Specific conditions of approval required to be completed prior to scheduling this application on the  City
Council agenda have been submitted by the applicant, approved by the reviewing departments.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: April 15, 2002

REVIEWED BY:__________________________ DATE: April 15, 2002

REFERENCE NUMBER:  FS\CC\2002\SP.1913 CUP
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application.

P.A.S.: Special Permit #1913 - Heritage Lakes CUP DATE: February 20, 2002
Preliminary Plat #01004

**As Revised by Planning Commission: 3/06/02**

PROPOSAL: To create 124 lots with 134 units of housing.

WAIVER REQUESTS: Lot depth
Lot area
Required yards for two-family lots
Sidewalks along one side of private roadways

LAND AREA: 54.39 acres, more or less

CONCLUSION: The preliminary plat generally conforms with the Subdivision Ordinance and the
Comprehensive Plan. 

The waiver of lot depth permits the outlots along the arterial streets.
These outlots promote more green space along the street right of way. The outlot
along Pine Lake Road coincides with an existing gas line easement. If the outlots
were not present, Design Standards would require a 50% screen from 0 to 6 feet
along the length of the property - this is often accomplished using a 6 foot board
on board fence adjacent to the sidewalk.

The waiver of lot area under the C.U.P. allows the existence of lots which do not
meet the lot area requirement of 6000 square feet. Outlot “E”, intended for a
subdivision sign, does not meet the lot area requirements. The waiver is
appropriate - a subdivision sign does not require the same amount of area as a
house.

The adjustments to yards on the two-family housing are acceptable. Outlot “A”
provides adequate space between units.

The developer has not provided sufficient justification for the waiver of sidewalks
along one side of the private roadway.

Although the wetlands have been mitigated, there is enough space in Outlot “A”
and Outlot “B” to avoid impacting some of them - especially those adjacent to
Eider Bay.



-3-

RECOMMENDATION: Community Unit Plan: Conditional Approval
Preliminary Plat: Conditional Approval

Lot depth waiver: Approval
Lot area waiver: Approval

Yard adjustments: Approval
Sidewalks: Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of the remaining portion of Lot 82 I.T., located in the NE 1/4 of
Section 23, T10N, R7E of the 6th P.M., Lancaster County, Nebraska, more particularly described on
the attached legal description.

LOCATION: S. 98th Street and Pine Lake Road

APPLICANT: Jack Lynch
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
(402) 474-6311

OWNER: Heritage Lakes, LLC
5950 Vandervoort Dr.
Lincoln, NE 68516

CONTACT: Jack Lynch
Olsson Associates

EXISTING ZONING: R-3 Residential

EXISTING LAND USE: Agricultural

SURROUNDING LAND USE AND ZONING:

North: R-3 Acreages and residential
South: AG Acreages and fields
East: AG Fields
West: R-3 Future heart hospital (approved by special permit #1939)

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as Urban Residential in the
Comprehensive Plan, with Wetland/Water Bodies along the south boundary.

The goals for future urban residential neighborhoods state:
• Enhance rural and urban neighborhoods through the preservation of their natural environment.
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• Increase home ownership opportunities for households of different sizes and income levels.
Supplemental statement: Encourage the development of new subdivisions in all areas to
increase the supply of buildable lots. (p 44)

HISTORY:

Date when preliminary plat was submitted: April 9, 2001
Date when Planning Director’s letter was sent: May 10, 2001
Date when revised preliminary plat was submitted: January 11, 2002

This area was annexed and zoned R-3 Residential on November 5, 2001.

The Southeast Lincoln/Highway 2 Subarea Plan was adopted on March 26, 2001.

UTILITIES: To be provided through the annexation agreement for this area.

TOPOGRAPHY: The northern portion of the site drains east and west while the southern portion of the
site drains to the south.

TRAFFIC ANALYSIS: S. 98th Street is a public way corridor. Pine Lake Road is designated as a
minor arterial in the future.

PUBLIC SERVICE: City of Lincoln Fire and Police. 

ENVIRONMENTAL CONCERNS: Filling the wetlands and performing mitigation instead of creating
a lot layout which does not encroach upon the wetlands.

ALTERNATIVE USES: Residential housing with a density greater than 2.5 dwelling units per acre.

ANALYSIS:

1. The proposed Preliminary Plat and Community Unit Plan contain 124 lots and 134 dwelling
units. Ten dwelling units are currently unassigned. 

2. The area is zoned R-3 residential and is shown as Residential in the Land Use Plan.

3. This plat contains block lengths which exceed subdivision standards. Per §26.23.130(a), block
length shall not exceed 1,320 feet between cross-streets, except where a major street, or other
man-made barrier, lake, or other natural barrier forms one boundary of a block. (emphasis
added) In this case, Block 1 is bounded by a future lake and Block 2 is bounded by two arterial
streets, so the deviation is acceptable.

4. The Community Unit Plan section encourages creative design and the Comprehensive Plan
advocates the preservation of the natural environment. The applicant could, with minor 
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design changes, have significantly less of an impact on the existing wetlands within this
development.

COMMUNITY UNIT PLAN CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Less encroachment upon the wetlands. Shift “Eider Bay” to the west and
move the single family attached units to the east. Redesign S. 94th so that
it is entirely south of the wetlands. (**Per Planning Commission, at the
request of the applicant, 3/06/02**)

1.1.2 Connect S. 94th Court to Glass Ridge Drive and rename it as S. 94th

Street. (**Per Planning Commission, at the request of the applicant,
3/06/02**)

1.1.3 Revise the Public Way Corridor cross section to the satisfaction of Parks
& Recreation.

1.1.4 Show the anticipated grade separation at Pine Lake Road and Antelope
Creek.

1.1.5 If there are any proposed structures or walkways within the common open
space, show them on the site plan. 

2. This approval permits 134 dwelling units and the following waivers:

2.1 A modification of yards so that structures may be built to the lot lines for the single family
attached dwellings.

2.2 A waiver to allow lot area less than 6,000 square feet on Outlot “E”

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan including 5
copies.

3.2 The construction plans shall comply with the approved plans.
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3.3 Final Plats shall be approved by the City.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

Prepared by:

Jason Reynolds
Planner
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SPECIAL PERMIT NO. 1913,
HERITAGE LAKES COMMUNITY UNIT PLAN

and
PRELIMINARY PLAT NO. 01004,

HERITAGE LAKES

PUBLIC HEARING BEFORE PLANNING COMMISSION: March 6, 2002

Members present: Steward, Carlson, Bills-Strand, Taylor, Newman and Schwinn; Duvall and Krieser
absent.

Staff recommendation: Conditional approval.

Jason Reynolds of Planning staff submitted a letter from the Army Corps of Engineers stating that the
applicant will need their authority prior to project activities.  Reynolds added Site Specific Condition
#3 to the preliminary plat that the applicant shall receive an Army Corps of Engineers permit prior to
project activities.

Proponents

1.  Jack Lynch of Olsson Associates, presented the project. Heritage Lakes is a residential
community of a little over 50 acres, with about 100 single family lots and 26 townhouse lots.  It sits just
north of a 20-25 acre lake that is currently under construction.  This is part of the northeast quadrant of
the Eiger Development approved previously (the large 600 acre complex at the intersection of Hwy 2
and 84th Street).  The proposal consists of a number of single family lots.  Between the two cul-de-sacs
there is a series of cascading ponds and streams that will be enhanced with wetland habitation.  These
are being built and will consist of recirculating water to cascade water down those ponds and streams
to the bottom and pump back up to the top.  Both also function as stormwater area.  This project is at
the southwest quadrant of Pine Lake Road and 98th Street.  The intent is to begin development this
spring and summer.

Lynch agreed with the staff report with the exception of Condition #1.1.1 and Condition #1.1.2 of the
community unit.  He requested that these two conditions be deleted.  Condition #1.1.2 requires a
connection and creates a four-way intersection.  The developer’s preference is to create a small
residential neighborhood with townhouses and the cul-de-sac is well within design standards.  That
four-way intersection would sit less than 200' off of Pine Lake Road, so there are safety issues.  Plus,
if we create that four-way intersection, they would not be able to meet the design standards coming to
the west for that curve and the intersection to that roadway.  Lynch also observed that over the years,
developers have consistently been directed to avoid four-way intersections in this community.

Lynch then addressed Condition #1.1.1 of the community unit plan which requires moving a street and
the single family attached units to the east for less encroachment upon the wetlands.  Lynch stated that
the developer has gone through an extensive delineation program for the entire Eiger property; they
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have done an extensive mitigation plan; and they have an approved 404 permit for this entire project.
The issue here is two wetlands.  One of them was originally declared to be impacted so they agreed
to mitigate elsewhere.  If they move the cul-de-sac they will run into the problems with grade.  That
wetland is being are mitigated somewhere else.  With regard to the other wetland, the more pristine
part is being saved.  They are also mitigating these wetlands elsewhere on the site.

2.  Joan Darling of Olsson Associates confirmed that the developer does have a section 404 permit
for the impacts of this project.  It was permitted under the Eiger Corporation as opposed to Heritage
Lakes.  It had gone through a public notice period and has had agency approval.  The Army Corps of
Engineers has approved the impacts that will be done here and the mitigation plan.  Darling discussed
the quality of the areas that are being impacted.  One was an old farm pond and the dam broke.  It is
a very silty bottom and there is no aesthetic or high functioning in terms of wetland values.  If avoided
entirely it would still be a low functioning wetland and would not be attractive as a back yard feature.
The regulatory agencies agree that this could be mitigated.  The diverse mix of natural habitats that will
be created in the green space will have much higher functions than this wetland does now.

The other wetland in the northwestern part of the site is a fairly large complex with two arms.  The
developer has made every effort to save the best part of that wetland.  The western part is a fairly high
quality wetland with good water quality.  It has mature trees and has wetland values that are worth
keeping.  They have made efforts to minimize the impacts on that wetland.

From what Steward understands about engineering, he believes one can engineer protection of
anything, and you can control field conditions if it is approved and engineered.  Lynch’s response was
what they can’t control are the builders.  And, Steward added that the weakness of the protection
character within the city cannot be controlled by the developer.  Steward recommends that we not begin
assuming the worst.  It is better to assume the natural protection and then work with it as the project
goes.  Steward understands the logic of that pond that has developed and he would consider it a
manmade wetland that can probably be more effective in the outlot if landscaped appropriately.  But
the other seems to be much more significant.  Steward inquired whether the developer has any issue
with what is being required to protect the one on the west.  Lynch stated that they are protecting that
one adequately.

Steward believes that Condition #1.1.1 moves the cul-de-sac so that that southern wetland would be
more protected.  Lynch stated that there is no room to move the townhouses further east.  If the4y are
going to connect roads and make that four-way intersection, they are impacting those same wetlands.
Topography to the west of the line of townhouses starts to slope 2:5 to 3:1.  Condition #1.1.1 will result
in a landscape issue.

Schwinn asked Lynch to address the letter from the Army Corps of Engineers.  Lynch stated that the
approved permit is under the Eiger Development so when the Corps got the packet from the city
referencing Heritage Lakes, nobody made the connection.  He does not disagree with this being a
condition of approval, however.
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Steward noted that in the written responses in the staff report, there was a question about sidewalks
on one side of the private roadway.  Lynch has no problem with going to dual sidewalks.  As part of the
cul-de-sac issue, they will make sidewalk connections and the water main will be connected, but we
would prefer not to make a roadway connection.

There was no testimony in opposition.

Staff questions

Carlson asked staff to describe what the Comprehensive Plan subarea plan says happens in this area.
Reynolds stated that it is designated as SR-Special Residential which could be multi-family and other
uses permitted in residential by special permit.

Carlson believes they are going to need street connections to 91st and Heritage.  Reynolds clarified
that they will have a street connection off of Heritage Lakes Drive.

Carlson asked staff to address Condition #1.1.2.  Reynolds explained that this condition requires that
So. 94th Court be connected south of the existing wetlands so it would be connected somewhere along
the curve south of the existing wetland.  This would not create a four-way intersection.  The idea is to
keep So. 94th south of the wetlands.  The 
townhomes would have to be shifted around to accommodate the new design.

It was clarified that Condition #1.1.2 should read, “Connect S. 94th Court to Glass Ridge Drive, as
opposed to Fischer Drive.

Response by the Applicant

With regard to Condition #1.1.2, Lynch pointed out that this will result in Lot #1 of the single family lots
having three roads on all three sides, plus the northerly townhouses will still have to have a street.  The
idea of those 26 townhouses on one cul-de-sac is a small ideal neighborhood.  They are not conflicting
with single family traffic of the project; they create their own identity; plus coming off of Pine Lake Road
there would be three intersections in a span of about 300-400 feet.  Lynch does not feel they need to
have that additional access.

Public hearing was closed.

SPECIAL PERMIT NO. 1913
HERITAGE LAKES COMMUNITY UNIT PLAN
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: March 6, 2002

Steward moved to approve the staff recommendation, with amendment deleting Condition #1.1.1 and
Condition #1.1.2, seconded by Newman.
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Steward believes there is technical logic behind the staff recommendation, but the practical
circumstance that he understands from the description of the lay of the land and the character of the
wetlands, the layout of this townhouse strip makes good sense.  He believes we would end up with
more confusion in a traffic pattern that had intersecting roadways about every 200-300 feet.

Schwinn observed that if So. 94th were built with just a spur out as a future to Glass Ridge Drive, we
would have all 26 of those people down here complaining when we wanted to finish it.  He thinks the
applicant is correct in trying to do this.

Newman wondered whether we need to require a pedestrian easement without that connection.
Schwinn believes they will put that easement in if the neighborhood wants it.

Motion for conditional approval, with amendment deleting Condition #1.1.1 and Condition #1.1.2
carried 6-0: Steward, Carlson, Bills-Strand, Taylor, Newman and Schwinn voting ‘yes’; Krieser and
Duvall absent.

PRELIMINARY PLAT NO. 01004
HERITAGE LAKES
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: March 6, 2002

Bills-Strand moved to approve the staff recommendation of conditional approval, with the additional
Condition #3 regarding the Army Corps of Engineers requirement as suggested by staff, seconded
by Steward and carried 6-0: Steward, Carlson, Bills-Strand, Taylor, Newman and Schwinn voting ‘yes’;
Krieser and Duvall absent.












































